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DETAILED ACTION 

1. Claims 1-8 and 10 are pending. Claims 1 and 10 have been amended in this 
communication filed 08/01/05 entered as Response After Non-Final Action. 

2. The 35 U.S.C. 112, second paragraph rejection for claim 1 has been overcome 
by Applicants' amendment to the claim and is hereby withdrawn. 

Claim Objections 

3. The Claim Objection to claim 10 has been overcome by Applicants' amendment 
to claim 10 and is hereby withdrawn. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1 -4 are rejected under 35 U.S.C. 1 02(b) as being anticipated by (US 
5,297,031) Gutterman et al. 

As per claim 1 , Gutterman teaches, A system providing a measure of 
performance of participants to a trade management process, said trade management 
process including transmitting trade-related information between said participants, said 
system comprising: trade management processing means for receiving at least two 
communications, at least the second of which is from a first participant to said trade 
management process, each communication representing completion of a step in a trade 
(col. 2, lines 44-59); recording means for recording time- of- completion information 
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including at least one time- of -completion value representative of a time for completing 
at least the second of the steps measured from a start time, wherein the time -of - 
completion value is recorded when the second of said communications is received by 
said trade management processing means (col. 2, line 60-col. 3, line 67 and col. 5, lines 
21-48); and performance processing means for generating a measure of performance 
with respect to said first participant as a function of said time -of -completion information 
the measure of performance being a function of the time elapsed between the 
completion of steps in the trade management process (col. 4, lines 6-52 and col. 7, line 
59 -col. 8, line 66). 

As per claim 2, Gutterman teaches, A system according to claim 1 wherein said 
trade management processing means receives a plurality of communications from a 
said first participant to said trade management process (col. 9, lines 3-25); said 
recording means records time information including at least one time value 
representative of a time when at least two of said plurality of communications is 
received by said trade management processing means (col. 10, line 60-col. 11, line 68); 
and said performance processing means generates a measure of performance with 
respect to said first participant as a function of said time information for said at least two 
of said plurality of communications received by said trade management processing 
means (col. 12, lines 1-56). 

As per claim 3, Gutterman teaches, A system according to claim 1 wherein said 
trade management processing means receives a second communication from a 
second participant to a second trade management process (col. 13, lines 27-46); said 
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recording means records time information including at least one time value 
representative of a time when said communication is received by said trade 
management processing means (col. 13, line 47-col. 14, line 24); and said performance 
processing means generates a measure of performance o said second participant with 
respect to said first participant as a function of said time information (col. 14, lines 25- 
51). 

As per claim 4, Gutterman teaches, A system according to claim 1 wherein said 
trade management processing means receives a second communication from a second 
participant to a second trade management process (col. 13, lines 27-46); said recording 
means records time information including at least one time value representative of a 
time when said second communication is received by said trade management 
processing means (col. 13, 47-col. 14, line 24); and said performance processing 
means generates a measure of performance of said second participant with respect to 
said first participant as a function of said time information (col. 14, lines 25-51 ). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 
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1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

8. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

9. Claims 5-8 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over (US 6247,000) Hawkins et al, hereafter Hawkins in view of (US 5,297,031 ) 
Gutterman et al, hereafter Gutterman. 

As per claim 5, Hawkins teaches, A system providing a measure of performance 
of participants to a trade management process, said trade management process 
including transmitting trade-related information between said participants, said system 
comprising: a trade management system coupled to a network and adapted for 
receiving a first communication from a first participant to said trade management 
process (col. 8, line 64-col. 9, line 9, and fig.1 ). Hawkins failed to teach, a 
communication recording system coupled to said trade management system and 
adapted for recording time information including at least one time value representative 
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of a time when said first communication is received by said trade management system 
and an information processing system coupled to said trade management system and 
adapted for generating a measure of performance with respect to said first participant 
as a function of said time information. Gutterman teaches, a communication recording 
system coupled to said trade management system and adapted for recording time 
information including at least one time value representative of time when said first 
communication is received by said trade management system (col. 13, line 47-col. 14, 
line 24); and an information processing system coupled to said trade management 
system and adapted for generating a measure of performance with respect to said first 
participant as a function of said time information for said at least two of said plurality of 
communications received by said trade management system (col. 14, lines 25-51). It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to have a communication recording system coupled to said trade 
management system and adapted for recording time information including at least one 
time value representative of time when said first communication is received by said 
trade management system and an information processing system coupled to said trade 
management system and adapted for generating a measure of performance with 
respect to said first participant as a function of said time information for said at least two 
of said plurality of communications received by said trade management system and to 
modify in Hawkins because such a modification would allow Hawkins to have 
information that could identify the order and the trader's account number and any 
special instructions. 
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As per claim 6, Gutterman teaches, A system according to claim 5 wherein said 
trade management system is adapted to receive a plurality of communications from a 
said first participant to said trade management process (col. 9, lines 3-25); said 
communication recording system is adapted for recording time information including at 
least one time value representative of a time when at least two of said plurality of 
communications is received by said trade management system (col. 10, line 60-col. 1 1 , 
line 68); and said information processing system is adapted for generating a measure of 
performance with respect to said first participant as a function of said time information 
for said at least two of said plurality of communications received by said trade 
management system (col. 12, lines 1-56) 

As per claim 7, Gutterman teaches, A system according to claim 5 wherein said 
trade management system is adapted to receive a second communication from a 
second participant to a second trade management process (col. 13, lines 27-46); said 
recording system is adapted for recording time information including at least one time 
value representative of a time when said communication is received by said trade 
management system (col. 13, line 47-col. 14, line 24); said information processing 
system is adapted for generating a measure of performance of said second participant 
with respect to said first participant as a function of said time information (col. 14, lines 
25-51). 

As per claim 8, Gutterman teaches, A system according to claim 5 wherein said 
trade management system is adapted to receive a second communication from a 
second participant to said trade management process (col. 13, lines 27-46); 
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said information recording system is adapted for recording time information including at 
least one time value representative of a time when said second communication is 
received by said trade management system (col. 13, line 47-col. 14, line 24); and said 
information processing system is adapted for generating a measure of performance of 
said first participant and a measure of performance of said participant as a function of 
said time information (col. 14, lines 25-51). 

As per claim 10, Hawkins teaches, A method of providing a measure of 
performance of participants to a trade management process, said trade management 
process including transmitting trade-related communications between said participants, 
said method comprising the steps of: providing a trade management system adapted 
for receiving said trade-related communications sent between said participants (col. 8, 
line 64-col. 9, line 9, and fig. 1 ). Hawkins failed to teach, receiving a first communication 
from a first participant to said trade management process; receiving a second 
communication from the first participant or from a second participant to said trade 
management process; recording time information including at least one time value 
representative of the times when said first communication and when second 
communication are received by said trade management system; and generating a 
measure of performance with respect to said first participant as a function of the time 
elapsed between the first communication and the second communication. Gutterman 
teaches, receiving a first communication from a first participant to said trade 
management process (col. 2, lines 44-59); recording time information including at least 
one time value representative of the times when said first communication and when 
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second communication are received by said trade management system (col. 13, line 47- 
col. 14, line 24); receiving a second communication from the first participant or from a 
second participant to said trade management process (col. 2, line 60- col. 3, line 3); and 
generating a measure of performance with respect to said first participant as a function 
of the time elapsed between the first communication and the second communication 
(col. 14, lines 25-51). It would have been obvious to one having ordinary skill in the art 
at the time the invention was made to receive a first communication from a first 
participant to said trade management process; receive a second communication from 
the first participant or from a second participant to said trade management process; 
record time information including at least one time value representative of the times 
when said first communication and when second communication are received by said 
trade management system; and generate a measure of performance with respect to 
said first participant as a function of the time elapsed between the first communication 
and the second communication and to modify in Hawkins because such a modification 
would allow Hawkins to have information that could identify the order and the trader's 
account number and any special instructions. 

Response to Arguments 
10. Applicants 1 arguments filed 08/01/05 have been fully considered but they are not 
persuasive. 

Issue no. 1: Applicants' argue: There is no apparent disclosure of Gutterman et 
al. of "performance processing means that generate a measure of performance as a 
function of the time elapsed between steps in the process" has been considered but is 
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not persuasive. Response: Applicants 1 are arguing the amendment to the claim. 
However, a timestamp can time stamp an elapse of time between steps. 

Issue no. 2: Applicants 1 argue: Applicants 1 respectfully submit that not 
disclosure, suggestion or motivation for an information processing system adapted for 
generating a measure of performance can be found in Gutterman et al and Hawkins et 
al fails to disclose, suggest or motivate providing an information processing system 
adapted for generating a measure of performance has been considered but is not 
persuasive. Response: Gutterman is interpreted as teaching a trade processing means 
including trade management for receiving a first communication in col. 2, lines 44-69 
and teaches a trading system with a network for communication and a communication 
to a trader in col. 10, lines 42-59. Therefore, it is interpreted that Gutterman et al. and 
Hawkins et al. disclose an information processing system adapted for generating a 
measure of performance. 

Conclusion: The Examiner is entitled to give claim limitations their broadest 

reasonable interpretation in light of the Specification (see below): 

21 1 1 Claim Interpretation; Broadest Reasonable Interpretation [R-1] 

>CLAIMS MUST BE GIVEN THEIR BROADEST REASONABLE INTERPRETATION 

During patent examination, the pending claims must be "given the broadest 
reasonable interpretation consistent with the specification." Applicant always has the 
opportunity to amend the claims during prosecution and broad interpretation by the 
examiner reduces the possibility that the claim, once issued, will be interpreted more 
broadly than is justified. In re Prater, 1 62 USPQ 541 ,550-51 (CCPA 1 969). The court 
determined that to read a claim in light of the specification, to thereby interpret 
limitations explicitly recited in the claim, is a quite different thing from 'reading limitations 
of the specification into a claim/ to thereby narrow the scope of the claim by implicitly 
adding disclosed limitations which have no express basis in the claim. "The court found 
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that applicant was advocating the latter, e.g., the impermissible importation of subject 
matter from the specification into the claim.).< 

Applicants' are respectfully requested to point out to the Examiner and to 
distinctly claim that which is considered to be the inventive concept in the claims and in 
the claim language. 

Conclusion 

1 1 . THIS ACTION IS MADE FINAL- Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Inquiries 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ella Colbert whose telephone number is 571-272-6741 . 
The examiner can normally be reached on Tuesday-Thursday, 6:30AM-4:00PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vincent Millin can be reached on 571-272-6747. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




E. Colbert 1 
Primary Examiner 

October 14, 2005 



